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THE SUPERINTENDENT OF TELECOMMUNICATIONS ISSUES A HISTORIC 

RESOLUTION 

 

The Superintendent of Telecommunications (SUTEL) has issued a historic resolution sanctioning 

ICE, the incumbent operator, for margin squeeze. This decision is important for the 

telecommunications market, because it sets a precedent that not only confirms rule of law in the 

Costa Rican system, but also reaffirms the position of SUTEL as the specialized regulatory agency 

for telecoms.  

 

Margin squeeze is an anticompetitive practice by which entities that are vertically integrated over 

several levels of a supply chain can influence prices downstream in the supply chain. It can do this 

by setting prices for the services that it is selling to the competitor downstream at a very narrow 

margin from what the downstream price for that service should be, thus forcing the competitor out 

of business. In other words, it is a form of predatory pricing.  

 

The resolution sanctions ICE for Anticompetitive practice regarding its promotion of Kolbi Extremo. 

The promotion came into effect at the end of 2011, and one year after ICE was offering anti-

competitive services. The complaint was brought by Telefónica-Movistar in December 2011 and 

the sanction imposed on ICE was worth US$ 4 million. 

 

ICE did not delay in appealing the sanction, challenging it on procedural grounds, due to the fact 

that the initial goal of the investigation was to inspect supposed predatory pricing and concluded 

with a penalty for squeezing its margins. ICE’s interpretation is not correct, though, because (I) 

margin squeeze is considered a way to achieve predatory pricing; and (II) the investigatory and 

sanctioning powers of SUTEL over matters that it is competent to address are not limited to legal 

classifications of an act, but are rather to address and investigate anticompetitive practices. 

 

ICE’s appeal has not been resolved. In the case that the resolution does not favor ICE, it could 

resort to the courts. However, this is a historic case in Costa Rica, because it is the first sanction 

that SUTEL has imposed since it was set up, and has precedential relevance regarding 

telecommunications prices.    
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